. 06~ 01
MEMORANDUM OF AGREEMENT '
NAT-I-4486

BETWELN THE

FEPERAL AVIATION ADMINISTRATION -
DEPARTMENT OF TRANSPORTATION
UNITED STATES OF AMERICA

AND THE

BIBOUTE CIVIL AVIATION AUTHORITY
REPUBLIC OF DHROUTI

'WHEREAS, the Federal Aviation Administration (FAAY of ihe Department of
Transportation of the United States of Ameriea is divected to encourage the development of civil
" actonautics and the safety of air comimerce, and s anthorized to furnish on a reimhursable hasis
to foreign povernments certain 1echnical assistance o that end; and :

WHEREAS, the Djibouri Civil'Aviation Avthority (IXCAA) of the Repablic -:)I"Dgiibgi:ti
has rcqudslcd that such tochnical assistance be provided, '

NOW THERETFORE, the FAA and the DCAA, collectively refemred to herein as ihe

parties, motually agree ag fallows:

ARTICLE 1—OBJECTIVE,

A. This Memarandum of Agreement (NAT-1-4406) establishes the terms and conditions
under which the FAA may provide agsistance to the DCAA in developing and modernizing the
civil aviation infrastructure n the managerial, operational and technical areas, For this puIpose,
the FAA shali, subjee( o the availability of appropriated funds and nccessery resources, provide
pcrsonnef, resources, and related services to assist the DCAA to the exfent called for in the
annexes and appendices to this Agreement.

B. The FAA's ability to furnish.the full scope of technical assistance provided for vader
ithis Agreement depends on the vse ol the sysiems and equipment in Djihouti thal are similar to
thosc used by the FAA in the .8, National Airspace System. To the extent that other systems
and equipment are vsed in Dpbouti, the FAA iﬁay not be able to suppmrt those other systems and

cquipment under this Agreement,
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ARTICLE TT—IMPLEMENTATION . !
A. 8pecific technical assistance in arcas of personmel, training, equipment, or services to
be provided by the FAA for the DOAA shall be delincated in annexces and appendiccs 1o this
‘Agrcement. When signed by the parties, such annexes and appendices shall becowpe pari of (his |
Agrcement, Such annexes and appendices shall contain a description of the lechnical assistance
10 be performed by the FAA, the personnel and other resources required o accomplish the tasks, -
the estimated costs, implementation plans, and duration.
3. The designated oflice at the FAA for the coordination and management af this
Agreement, and where all requests for services under this Agreement should be made, is:
Faderal Aviation Administration
(ffice of International Aviation, API-22
800 Independence Ave., S.W.
Washington, D.C, 20391
Telephone:  202-267-8186
Fax: 02-267-5032
ARTICLE IN—DESCRIPTION OF SERVICES )

A. The technical assistance pravided by the FAA at the request of the DCAA may
inclade, but is not necessatily limited 1o, (he following:

I. Providing technical and managerial expertisc to assist the DCAA in
devcloping, improving, and operating ils civil aviation infrastructure, standards, procedures,
policics, training, and equipment. .

2. Providing training for DCAA personne! in the Uniled States or in Djibouty;

3. Inspecting and calibrating Djibouti -owned or -operaled equipment and air
navigation facililies; and '

4. DProviding resourecs, logistical support, and equipment for pir navigation

facilities, ,
B. Technical assistance i these and other areas, as mujually agreed to, may be
accomplished by appropriate short- and long-lerm in-country assigmments or by other assistance

offered by the FAA.

ARTICLE IV—STATUS OF FAA PERSONNEL,

The FAA shall assign personne! to perfarm the services agreed upon in the annex or
appendix. The persormel assigned may be the employees of the TAA, another U8, Governinent
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ageney, or a contractor 1o the TAA. FAA or ather U.S, Government peesomnel assigned to any
activity shal! retain their gtatus as U,S. Government employees, The supervision and
administration of the personnel shall be in accordmee with ihe policics and procedures of the
FAA as an agency of the U.S. Governmeni. The assigned personncl shall perform at the high

level of conduet and technical execution required by the FAA,

ARTICLE Y—IIOST PARTY SUPPORT _

A. The Su[.‘l}pm‘( by the DCAA neeessary for accomplishing the FAA technical assistance
shall be in accordance with pertinent FAA or other ULS. regulations, mules, or procedures. The
DCAA also shall provide such additional support as may be set forth in each annex or appendix.

8. If for any vcason the DCAA is unable to provide fully the support specified in cach
annex or 5|}p0ﬂdi}:, or if the support provided is ot equivalent to that 1Jrescfibccl in pertineni -
FAA or other U.S. regulations, rules, oy procedures, the FAA shall amange for the suppertand

charge the costs for such support to the DCAA.

ARFICLE VI—FINANCIAL PROVISIONS
A. The DCAA shall reimburse the FAA, w accordance with the provisions st [orth in
this Agrecment and its anncxcs and appendices, for all costs (inclnding administrative overhead

charges) associated with the technical assistance provided by the FAA.

1. The Safc Skies for Africa (SSFA) program of the United States Department of
Transpoitation may, on behali of the DCAA, deposit funds with the FAA to pay for the
performance of services under this Agreement. The terms and condilions of any such payments
by the SSFA program shall be set forth in the appropriate annex ot appendix o this Agreemenl.

2. T the event of a lermination by either party under Article X.B of this
Agreement, the DCAA shall pay: 77

a. All costs incurred by the FAA prior to ihe date of such termination; and
b. All termination costs incurred by the FAA dunipg the 120-day closc-oul
period.
B. Bach anaex or appendix shall deseribe ihe speeific financial arrangements for the
technical assislance Lo be provided, However, alt financial arrangements shali be subject to the

following:

1. Payment ot bills shall be due within sixty (60} days from date of billing.
Payments shall be made in U.5. doftars and may be made either by ebeck or clectronic funds
transfer. Checks shall e drawn on a £1.8, bank and forwarded 1o the FAA at the address
specified. Flectronic funds transiers shall be credited to the FAA's aceount as follows: Federal
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Reserve ank af New Yark, 021030004 Account Treasury NYC {6900 104 FAA. All
oayments shall include a refevence 10 the assigoed agreement number and bhilling number.

2. Inthe event that payment is net made within sixty (60) days from the date of
billing, U.S. Treasury Deparunett regulations IJI;ESCYHJE and require the FAA tc assess late
payment charges—i.e., inlorest, penaltics, and administrative handling charges—in subsequent
billings. These late charges shall be assessed lor each additional thirly (30) day period, or
portion thereof, that payment is not received. The DCAA shall pay any such late charges.

C. Agreamnent number NAT-1-4406 has been assigned by the FAA to identify this
technical assistance project and shail he referenced in all correspondence and bills refated to this

-Agrecment.

ARTICLE VII—LIABILITY

A. The FAA assumes no [ability for any claim or loss arising out of advice or other
assistance provided ot work performed by 1 under this Agreement or its annexces and appendices,
or arising out of any aclion or decigion by the DCAA, or ils current or former officers, '
employees or contractors, in relation to such advice, assistance or work.

B. The DCAA, on behall of the Govermnent of Djiﬁouth agrees to defend any suil ;
broughl in any jurisdiction other than the United States ov pay for the defense of uny suit brought | )
in the United States against (he Government of the United States, the FAA, or any
imstrumentality or current or former officer or employee of the United States arising out of any
advice or other assistance provided or work performed under this Agrecmaent or its anncxes and
appendices. The DCAA, on behalf of the Government of Djibouti, further agrees to hold the
United States, the FAA, or any instrumentality or current or former officer or employee of the
United States havmiess against any claim by the Government of Djibouti, or by any agency
thereof, or by third persons for personal injury, death, or property damage atising out.of any
advice ar ather assistance provided or work perfonmed under this Agreement or iis annexes and

appendices.
(', Grossty negligent, fraudulent, or criminal acts resulting in personal injury, death, or
propery damage shall not be considered within the scope of "advice or other assistance provided
ot work performied under this Agreemen!” for the purpesc of the obligation of DCAA under
paragraph B of this Article 1o defond or pay for the defense of any suit brought against the
Government of the United States. the TAA, or any instrumentality or current or former officer or
emplayee of the United States. or to hold the Government of the Untied States, the FAA, or any
instrumentality of current or former officer ot employee of the United States barmless agninst i

any claiin.
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ARTICLE VIII—AMENDMENTS
This Agreament or its anncxes or appendices may be amended by mutual consent of the
~ parties.- The details of any such amendment shatl be memorialized by written agreement signed

by both partics.

ARTICLE IXHRESOLUTION OF DISAGREEMENTS
Any disepreement regarding the interpretation or application of this. Agrccment orits -
anncxes and appendices shall be resolved by consulialions between the parties and shall not be

referred fo any intemational tribunal or third parly for seiflemnent.

ARTICLE X—ENTRY.INTQ FORCE AND TERMINATION
A. This Agreement shall enter into forec on the date ol the last s1g|mmre and shall

remain in force until (crminaied.
3. This Agreement or ils annexes or appendices may be lcn‘nmdted at any litne by either

party by providing sixty (60) days notice in writing (o the other party. Termination of this
Agreement shall not affect existing obligations of the DCAA under Articles IV, VI, VI, and 1X,
The FA A shall bave onc hubdred and iwenty (120) days to close out ils aclivities fotiowing
terminaiion of this Agreement or its anncxos or appendices, Termination of this Agreement atso
shall terminale all annexes and appendices subsequently concluded by the partics pursuant to this

Agreement.

ARTICLE XI—SIGNATURE IN COUNTERPARTS

Té facilitate cxecution. Lhis Agreement ot its annexes or appendices may be exceuted in
as many counterparts as way be required, Tt shall not be necessary thal ihe signature of or on
behalf of each party appear on each cousiterpart, but it shall be sulficient that the signaiure of or
an behalf of each party appear on one ortnare of the counterparts. All counterparts shall

collectively constitate a single agreeiment.
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ARTICLE XIT—AUTHORITY .
The FAA and the DTAA agree to the provisions of this Agreement. as indicated by the

signature ol their duly authorized representatives,

FENERAL AVIATION ADMINISTRATION  DIIBOUTI CIVIL AVIATiON AUTHORITY

DEPARTMENT OF TRANSPORTATION REPUBLIC OF DHBOUTI
LINTTED STATES OF AMERICA '
BY: 1, %; W BY: -{’é’;’““,
ouglas E. Lavin ' _ Almis Mahamoud Haid
TITLE: Assistant Adminishator lor TITLE: Director of Civil Aviation
Intemationat Aviation _ Dyibovti Civil Aviation Authority

DATE: éiérwgﬂé, 20037 DATI: A4 - oo o205




